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	United Nations Fact Finding Mission

on the Gaza Conflict


BACKGROUND FACT SHEET 
Mandate

On 3 April 2009, the President of the United Nations Human Rights Council established the United Nations Fact Finding Mission on the Gaza Conflict with a mandate “To investigate all violations of international human rights law and international humanitarian law that might have been committed at any time in the context of the military operations that were conducted in Gaza during the period from 27 December 2008 and 18 January 2009, whether before, during or after.” As with all such UN-mandated bodies, the Fact Finding Mission operates independently of the United Nations and its Member States.

Goals

The aim of the investigation by the Fact Finding Mission is to ensure that perpetrators of violations of international humanitarian and human rights law are not allowed to avoid accountability or public scrutiny. The most important outcome of this Fact Finding Mission would be for all concerned actors to use the Mission Report as a tool in putting an end to the culture of impunity, which helps to continue the cycle of violence in the region. 

Accountability for human rights violations and crimes should be secured at the domestic level; allegations against individuals arising from the conflict should be examined in the first instance in domestic (Israeli and Palestinian) courts. In any such proceedings, international standards should be guaranteed, including fair and public trials by a competent, independent and impartial tribunal within a reasonable time.  However, if domestic systems do not secure justice and accountability, international justice mechanisms can and should be activated and the international community's responsibility to act becomes crucial.
The work of the Fact Finding Mission

The Mission convened for the first time on 4 May 2009 in Geneva. During the course of its three-month investigation, the Mission visited Gaza twice, where, as well as holding public hearings, the Members had meetings, conducted interviews with victims and witnesses and visited the sites of incidents. Despite requests for cooperation from the Government of Israel, the Mission was refused access to Israel and the West Bank and entered Gaza through the Rafah border crossing with Egypt. The Mission also visited Amman, Jordan, to meet with people from Israel and the West Bank. 

In all, the Mission conducted interviews with over 188 people, mostly in person and some, because of travel restrictions imposed by the Government of Israel and other constraints, by telephone. As well as victims and witnesses, those interviewed included Palestinian officials (as the Government of Israel did not cooperate, its officials were not interviewed – although the Mission met with people previously in senior Government positions), Palestinian, Israeli and international NGOs, United Nations and other international organizations, UN Member States, community organizations, human rights defenders, medical and other professionals, legal and military experts, and other sources of reliable information relevant to its mandate. The Mission reviewed videos, photographs and satellite imagery, reports produced by a large number of organizations and institutions, as well as submissions on matters of fact and law relevant to its inquiry, many of which were sent in response to its public call for submissions.

The findings and conclusions in the Mission Report are based on facts, not on opinions. The Mission relied largely on information it gathered first-hand, including through on-site visits. All documents and testimonies were carefully checked and cross-referenced to ensure they were accurate. Where it was not possible to verify the accuracy of information, it was not included in the Report.

Public Hearings
The Fact Finding Mission is the first UN inquiry of its kind to hold public hearings. They were held to give a voice to victims – on all sides of the conflict – who are too often otherwise lost in statistics. 38 victims, witnesses and experts were selected on the basis of having had first-hand experience or relevant (legal and military) expertise. Their credibility was thoroughly checked. At the public hearings, victims and witnesses on all sides told terrible stories of trauma, pain and loss. In Gaza, the Mission heard from some of those who were affected by the death and destruction in the Gaza Strip and about the effect on the people of the Gaza Strip of the Israeli Blockade and Siege and of Operation Cast Lead. 

Members of the Mission had wished to hold hearings in Southern Israel, which has been subject to rocket attacks launched from the Gaza Strip, and to hold hearings on the West Bank. That was not possible as the Government of Israel had declined to cooperate. Victims and witnesses from Israel and the West Bank therefore testified in Geneva, although restrictions on travel for some West Bank residents meant they had to participate by video conference. In Geneva, the Mission heard from victims of the violations in Israel and on the West Bank, where there were also violations in the context of Operation Cast Lead.

Applicable international human rights law and international humanitarian law

Human rights law relevant in this context includes the right to life, the right to health, and to housing, among others. Other relevant rights include the right not to be arbitrarily detained, and the right not to be tortured. 

One of the core principles of international humanitarian law (IHL), which governs what is permissible in conflict, is that civilians should be protected and that harm to civilians, their lives and their property should be minimised. This is known as the principle of distinction, meaning the parties must distinguish between military and civilian persons and objects at all times. The principle of proportionality dictates that injury to civilians and damage to civilian infrastructure must be proportional to the military benefit achieved. The military is under an obligation to make sure that civilian "collateral damage" is minimal. Another important part of IHL covers occupation: the obligations of an occupying power include protection of the civilian population from the effects of hostilities, allowing civilian life to continue as normally as possible and allowing free passage of aid to the protected population. 

A state can bear responsibility for violations of international law and can also be legally responsible for the conduct of its agents, for example ministers, army commanders or soldiers. Such individuals can also be responsible in their own right for violations. Certain very serious violations of IHL, "grave breaches", are war crimes. Examples include the deliberate targeting of civilians, the use of human shields, targeting medical crews and ambulances, the wanton destruction of property, and the use of "inherently indiscriminate" weapons, which, by their nature or by the way they are used, cause disproportionate civilian harm. Massive violations of human rights can amount to "crimes against humanity".

Members of the Fact Finding Mission
The Mission is headed by Justice Richard Goldstone, former member of the South African Constitutional Court and former Chief Prosecutor of the International Criminal Tribunals for the former Yugoslavia and Rwanda. 

The three other mission members are: 

· Ms. Hina Jilani, Advocate of the Supreme Court of Pakistan and former Special Representative of the Secretary General on Human Rights Defenders, who was a member of the International Commission of Inquiry on Darfur (2004)

· Professor Christine Chinkin, Professor of International Law at the London School of Economics and Political Science, who was a member of the High Level Fact Finding Mission to Beit Hanoun (2008) 
· Colonel Desmond Travers, a former officer in the Irish Armed Forces and member of the Board of Directors of the Institute for International Criminal Investigations (IICI)
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The mandate of the UN Fact Finding Mission on the Gaza Conflict is   “To investigate all violations of international human rights law and international humanitarian law that might have been committed at any time in the context of the military operations that were conducted in Gaza during the period from 27 December 2008 and 18 January 2009, whether before, during or after.”
The full report is posted on the Fact Finding Mission web page at: http://www2.ohchr.org/english/bodies/hrcouncil/specialsession/9/FactFindingMission.htm
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